MONROE D. KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45th Street, Suite 6151A
Davie, Florida 33314
(954) 584-9770

TOWN ATTORNEY REPORT

DATE: October 10, 2001 y

FROM: Monroe D, Kiar Y

RE: Litigation Update

1. Sunrise Water Acquisition Negotiations: The Town reguested competitive proposals for
providing engineering services to copduct a western area utiljties study. The Bid Selection
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contract pepotiated by the Town Administeator or his designee will be presenied to the
Council for approval at a future meeting dare,

Ordonez, et al v. Town of Davie: This matter went (o trial and the jury returned a zero
verdict for the Plaintiffs. The plaintiffs failed to file a timely Notice of Appeal and
therefore, the jury verdict is now final. Mr. Burke has moved to tax court costs against
the Plaintiffs. His motion remains pending.

Sessa v. Town of Davie (Forman): On September 6, 2001, the Town Attorney’s Office
forwarded to the binding mediator its Memorandum of Law concerning the Forman
properties. This matter has been bifurcated pursuant to agreement of the parties and the
initial issue for determination at the first mediation session was whether the Town was
precluded from imposing a special road assessment upon the Forman properties as a result
of a "Setlement Agreement” dated November 12, 1985, negotiated by the prior Town
Atorney and a former Administration. It is the contention of the Formans that by virtue
of the language contained in the Settlement Agreement in 1985 regarding annexation, the
Town does not have a right to impose a special assessment for the road improvement in
guestion. The Town Atorney's Office of course, has taken a diffierent position, as has the
prior Town Attorney. Both sides presented oral argument in support of their respective
positions on this issue at the mediation session held on Tuesday, September 11, 2001, The



provision in question, Section 5.(g) of the Settlement Stipulation reads "The Defendants
will provide fire and police protection together with sewer and water and other municipal
services to the lands without any special assessment, surcharges or other special xactions
or taxes." The position of the Town Attorney’s Office is that the road in question was a
capital improvement and therefore, the language in sub-provision 5.(¢) of the Settlement
Agreement does not provide the subject property with the perpetual exemption from
special assessments from capital improvements, such as the road. The binding mediator
has not vet ruled upon this ssue,  IF the binding mediator determines that the Forman
properties are subject to a special road assessment, then a second binding mediation shall
be scheduted to determine whether or not the Formans® properties specifically benefited
by the work which is the subject of the disputed special assessment,

Coastal Carting Ltd., Inc. v. City of Sunrise, et al: United States District Judge Jose
A, Gonzalez, Jr. dismissed this acticn as to the Plaintiff, Coastal Carting Lid. only. This
case will proceed as to the garbage companies allowed to intervene. At this time, the case
is not being prosecuted against the municipalities, including the Town of Davie. It is Mr.
Johnson's understanding that the munictpalities may be browght back into the case at a later
date since the Resource Recovery Board of Broward County is still alleging that the
municipalities are indispensable parties,
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Ovctober 3, 2001, made 8 recommendation to the County by a 3-2 vote that the County
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the Plaintiifs has advised the Town Attorney’s Office that the Plaintiffs have begun the
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Town of Davie v. Malka: The Town Attorney's Office has been in close contact with our

Building Officia ero. Mr, Sprovero has advised the Town Anomey’s Office
that the exterior nfth.c home 15 now nearly complete,  The exterior has been painted and
the construction debris is being removed. The completion of the exterior has been the
principal goal of the Code Enforcement Dlvmmmﬂﬁmnﬂm
Building Depariment, as well as the residents in the commumty. The owner has applied
for a permit to complete the interior of the structure.

City of Pompano Beach, et al v. Florida Department of Agriculiure and Consumer
Services; The Flonds Depariment of Agriculture has Oled a motion seeking (o [ax costs
of approximately $11,000.00 against the County and the coalilion of cilies and the
individual plaintiffs due to the 4" Distriet Court of Appeal's reversal of Judge Flest's
Ruling in the Circuit Court case. At the October 3, 2001 Town Council Meeting, the
Council was advised by the Town Attorney’s Office that the County has requested each

cily 1o be prgp_ared 1o mnrrmumw&mﬂmmnmg_mm

Circuit Court cas

incurred by ﬂ'u: Curum‘ Thf'- County, WW
Town Council authorized such payment to the County, should the County not be able o
fecover II:S- costs in the DOAH proceedipng where the County and the coalition was

ir le prommul, by the Departiment of Aenculire.
The Town Attorney's Office has spoken with the

 Chief Appellate Attorney for County and
h.u been assured !.hal the mm‘uﬁ m@d for pa mi:ﬂl if needed, D!' $2 S00.00 o

g,l_gl_a any p&rs::-gl Liability I'o:' payment of game hf the_ JnﬂmduﬂLplﬁ.m.nﬁLEtm_at‘E
Davie residents

Christina MacKenzie Maranon v. Town of Davie: The Town of Davie has filed a
Motion for Summary Final Judgment on behalf of the Town of Davie and Police Officer
Quentin Taylor seeking to dismiss hoth parties as defendants in this lawsuit, The Motion
for Summary Judgment continues to remain pending.  In the meantime, the Court has
removed the case from the trial docket pending its ruling on our Motion for Summary
Judgment. There is a good likelihood therefore, that even if our Motion for Summary
Judgment is not granted, that this lawsuit will not be heard before the end of the year,
should it go to trial,

Reinfeld v. Town of Davie, et al: A Motion to Dismiss the remaining individual
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her by the Town, Further discovery is being conducted by both sides in this litization,
including the taking of depositions of various witnesses

Spur Hoad Property: The Town's oulside legal counsel, Mr. Burke has indicated that
the Department of Transportation has agreed to award the property to the high bidder and
the Town has filed with the Depariment its notice that it will be filing a formal protest of
the Department’s action. The next step, according to Mr, Burke, will be for the Town to
file a formal protest and then the Department must make a ruling or send this matter to the
Division of Administrative Hearings for further action.



